
BEFORE THE POLLUTION CONTROL BOARD 
OF THE STATE OF ILLINOIS 

FIRST NATIONAL BANK OF BARRY, ) 
Petitioner, ) 

v. ) PCB No. 09-
ILLINOIS ENVIRONMENTAL ) (LUST Appeal- Ninety Day Extension) 
PROTECTION AGENCY, ) 

Respondent. ) 

NOTICE 

John Therriault, Acting Clerk 
lllinois Pollution Control Board 
James R. Thompson Center 
100 West Randolph Street 
Suite 11-500 
Chicago, IL 60601 

Fred C. Prillaman 
Mohan, Alewelt, Prillaman & Adami 
I North Old Capitol Plaza, 
Suite 325 
Springfield, IL 62701-1323 

PLEASE TAKE NOTICE that I have today filed with the office of the Clerk of the 

Pollution Control Board a REQUEST FOR NINETY DAY EXTENSION OF APPEAL 

PERIOD, copies of which are herewith served upon you. 

Respectfully submitted, 

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY, 
Respondent 

Assistant Counsel 
Division of Legal Counsel 
1021 North Grand Avenue, East 
P.O. Box 19276 
Springfield, lllinois 62794-9276 
217/782-5544 
217/782-9143 (TDD) 
Dated: May 22, 2009 
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BEFORE THE POLLUTION CONTROL BOARD 
OF THE STATE OF ILLINOIS 

FIRST NATIONAL BANK OF BARRY ) 
Petitioner, ) 

v. ) PCB No. 09-
ILLINOIS ENVIRONMENTAL ) (LUST Appeal- Ninety Day Extension) 
PROTECTION AGENCY, ) 

Respondent. ) 

REQUEST FOR NINETY DAY EXTENSION 
OF APPEAL PERIOD 

NOW COMES the Respondent, the Illinois Environmental Protection Agency ("Illinois 

EPA"), by one of its attorneys, Melanie A. Jarvis, Assistant Counsel, and, pursuant to Section 

40(a)(J) of the Illinois Environmental Protection Act (41S ILCS S/40(a)(I» and 3S Ill. Adm. 

Code lOS.208, hereby requests that the Illinois Pollution Control Board ("Board") grant an 

extension of the thirty-five (3S) day period for petitioning for a hearing to August 30, 2009, or 

any other date not more than a total of one hundred twenty-five (12S) days from the date of 

service of the Illinois EPA's final decision. In support thereof, the Illinois EPA respectfully 

states as follows: 

1. On April 22, 2009, the Illinois EPA issued a final decision to the Petitioner. 

(Exhibit A) 

2. On May 22, 2009, the Petitioner made a written request to the Illinois EPA for an 

extension of time by which to file a petition for review, asking the Illinois EPA join in requesting 

that the Board extend the thirty-five day period for filing a petition to ninety days. Tracking 

information from the Certified Mail number on the final decision indicates the final decision was 

received on April 27, 2009. 
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3. The additional time requested by the parties may eliminate the need for a hearing 

in this matter or, in the alternative, allow the parties to identifY issues and limit the scope of any 

hearing that may be necessary to resolve this matter. 

WHEREFORE, for the reasons stated above, the parties request that the Board, in the 

interest of administrative and judicial economy, grant this request for a ninety-day extension of 

the thirty-five day period for petitioning for a hearing. 

Respectfully submitted, 

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY, 
Respondent 

Assistant Counsel 
Division of Legal Counsel 
1021 North Grand Avenue, East 
P.O. Box 19276 
Springfield, Illinois 62794-9276 
217/782-5544 
217/782-9143 (TDD) 
Dated: May 22, 2009 

This filing submitted on recycled paper. 

2 

Electronic Filing - Received, Clerk's Office, May 22, 2009 
          * * * * * PCB 2009-113 * * * * *



MAY-22-2009 10: 00 DLC LEGAL 

MAY-22-2009 FRI 10:58 AN MOHAN LAW OFFICES FAX NO. 2175282553 

l-
i ILLINOIS' ENVIRONMENTAL PROTECTION AGENCY 

,I . ., 
.y , 1021 NORTH CflAND IW"M E.qf, P.O. BOl( 19276, SPRINt;F!ELo, Iu.INCS 62794-9276 _ ( Z17) 782.2629 

!M<£s R. THO"'P1ON CENT,., 100 WEST RANOOll'H, Sum 11'300, c,.CAoo. IL 60601 - (312) 814-6026 

AfR i 2.2809 

The Firat National Bank of Barry 
Attn: MlII:k Hemnann 
c/.) CSD Environmental Services, Inc. 
P.O. Box 20912 
Springfield. Illinois 62708·0912 ' 

Rt,: LPC #0170250002 - esss County 
Vl!ginWNelson Oil Co. . 
Southeast Comer ofIL RI. 125 & 78 
Jncident-Claim No.: 20000811 - 55899 
Queue Date: December 29. 2008 
Leaking UST FISCAL FILE 

Dtar Mr. Henmann: 

OOUCLAS P. SCOTT, D1R1'CTO~ 

CERTIFIED MAIL # 
7008 11~O 0004 1344 3~?2 

The IlIitwis Enviromn8nta1 Protection AgCncy has completed the review of your applicaucm fer 
payment from the Underground Storage Tank Fund fat the above-referenced Leaking US'!' 
incident pw:suant to Section 57.8(a) of tho nlinois EnvlromnenlalProteCtiOD Act (Act), and 35 
Ill. Adm. Code 732, Subpart F. This information is dated November 24,2008 and was received. ' 
by the Agency on December 29. 2008. Tl1e apPlication fIlr payment covers the period from 
February 29, 2008 to November 12, 2008. The \UllOunt requested is $195.676.16. 

The deductible amount for Ibis claim is $10.000.00, which wss previaualy cIoducted from the 
Invoice.Voucher dated February 21, 2001. Listed in Attachinenl A are the costS which are not 
being plliel anel the reasons these cOlItnre IlOtbeing paid. - •. " , ......... ' ':.. .. ---

em Decembc;r 29, 2008. the Agency received your application for paynient for this claim. M. 8 

reault of the Agency's review of thia application for payment, a vOlWhcr for $34,494.66 will be 
P1'f1lared for submission to the Comptroller's Office fer payment as funds become available 
ba.~ed upon the date the Agency received your C;OI1lplete reqlleat for payment oftbis application 
for payment. Subsequent applications for payment thai have beeolare submitted will be 
processed based upon the date complete subsequent applicati,on for payment tequesta are . 
received by the Agency. This constitutes the Agency's final action with regard to tile above 
IIPJllicatlon(s) fDr payment. ' .. 

~ • 4302 _ Main S ..... RDddO«\, 1l.&11C1l • (41 S) 9ar·noD • O!s PIA~~ - 9S11 W. H..ro.DD St, 0 .. p_, II. 6001. - (8.7) 29~ 
~'" • 59! SO\Ilh 5 ..... 6gll\, I!.iOI:IJ • [8~11 6Il8~ 131 • ""'''' " 5415 N. Unr-.IIY St., ?""n., I~ .,6, 4" (JOlII.5l-54.3 

SIiIiAlIOHAND· PIc .. - 7620 N, UnivanilY SI. Peorlo, IL .,.,4-13tl91691·S462 • 0....._ - ~12S So"," rust S .... , Ownpal,Q", IL 61810-(21 7) " .... 00 
COt.L1HMUi- ZOO9 MaQ 51lCc1j ColllnIyiUlI, lI-UU4 .. (61131346-5120 • M.tiIOH - 2309 W.M~ St.. SWfa116. MartDn. R.629.59 - (618) 993-nOD 

PRINTUJ ON Rf~ PAPflt 

P.03/05 
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I 
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FAX NO, 2175282553 

'I 7 l'alle2 __ -, 

An undorSrollnd storage tank owner or operator may appeal this final decision to the Illinois 
Pollution Control Board (Board) pursU&<lt to Section 57,8(i) and Section 40 of tho Act by filing a 
p ctition for a hearing within 35 days after the date of. isswince of the final decision, However, 
tite 35-day period may be extended for a period of time lIot to exceed 90 days by written notice' 
Dom the owner or operator and the Dlioois EPA within the Initial 35-day appeal period. If the 
applicant wishes to receive II 90-d1lY extension, a written request that, includes a. stlltement of the 
d:Ue the final decision was received, along with a copy ofthia decision, must be sont to the 
Dtinois EPA lIS soon as possible, 

F.lr infDrmlltian regarding the request for an extension, please cantact: 

IDilwis Environmental Protection Agency 
Division ofLega! Co=el 
1021 North Grand A venne East 
Springfield, Illinois 62794-9276 
217n82-SS44 

FCof information regarding the filing of an appeal, plclISe contaet: 

Dlinois Pollution Control Board, Clerk 
. State oflliinois Center 
100 West Randolph, Suite 11-500 
Chicago, Illinois 60601 
31Y814-362O 

lIyoII have any ql\estiOlL'l or rcquUdurther assiBtllnce, please eontaetThereta Sitton or my 
staff lit 217f78:Z·676Z. ' 

Sillcerely, 

qJ.M.Ll~ 
John ShcniIl, Manager 

. Financial Management Unit 
BurellU of Land 

JS:TS:mls\092S83,doc 

All aclnnent 

• "' ........ :.,,"'~,. ;'J "':'i::;~, 's~:"~c' 'es: me. cc: .. ~v ~VI.rOIIl!l'1U",," In Y4 , ,. ~ 

LCUFile " 
ThllUis" Sitton , 

P,04/05 

p, 04 
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FAX NO. 2175282553 
P.05/05 

P. 05 

/ ., 
I -Attachment A 

Accounting Deductions 

lte: LPC #0170250002 -. Cass County 
Yirgini~eJson Oil Co. 
Southeast Comer of 11 Ri. 125 & 78 
Incldent-ClaimNo.: 20000811- 55899 
Queue Date: December 29, 2008 
Leaking UST mCAL FJLE 

Citations in this attachment are from the Environmental PrOtection Act (Act), as amended by 
Public Act 92·0554 on Jurw 24,2002, and 3S Illinois Administrative Code (35 IU. Adm. Code). 

Item # Description ofDeductions 

L $12.60, deduction for site investigation· or aom:ctive action costs for mileage that are 
not reasonable as submitted. Such costs ariI ineligible for payment :from the Fund 
p\lIlmaut to Section 57.7(0)(3) of the Act and 35 ro. Adm. Code 734.630( dd). 

Mileage has been reduced to the approved state rate for the travel dates. 

2. .$161,168.90, deduction for coats for field purchases, which lack supporting 
documCiltation. Such costs are ineligible for pa}'lllcot from the Fund plll'Suant to 35 
ill. Adm. Code 734.630(00). Since thoro ill no supporting docwnenbrtioll of coats, the . 
nllnoia EPA cannot detcmniue that costs will not be UIIed for activitias in excess of 
those necessary to meet the:minimum requirements of Title XVI of the Act. 
Thmdbre, such oosts are not approved pursuant to Section S7.7(c)(3) offfie Act 
because they may be UllCd for site investigation or conective action activiti~s in 
excess of tho so required to meet the minirrmm requirements of Title XVI of the AA;t. 

Deduction for costs tbll! exceed theae con!ained in /I budget or mnende:d buclgat 
approved by thB lllinois EPA. The coat included in the application for payment 
exceedil tlul approved budget amount and, as such, is ineligible for p.a)'lllont fi"Qm the 
Fund Pumlant to Secticn57.8(a)(l) oftrus Act and 35 Ill. Adm. Cod~ 734.60S(g) and 
734.630(m). 

DDcumenta~on is needed for all the trucking companies. 

Til:mls\092584.doc 

TOTAL P.05 
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• 
MOHAN, ALEWELT, PRILLAMAN & AOAMI 

LAWYERS 

~R£D c. PRIL.LAMAN 

PAuL. £. APA.MI 

CHE:~yt S. N~L 

PATR,CK O. SHAW 

.JO.EL A. BENOIT4 

• Al.SO ~Mmt:O 11'4 MI:N:OURI 

Mr. BiIIlngel'soll 
8enior Counsel 
.Division of Legal Counsel 

SUIn; 325 

I NORTH OLD CAPITOl. P"LAZA 

SPRINGFIELD, ILLINOIS 82701.13~3 
www.mal\anlRw.com 

May 22,2009 

Hlinois Environmenlal Protection Agency 
1021 North Grand Avenue East 
P.O. Box 19276 
:,pringfield, II. 62794-9276 

P.02/05 

P. 02 

.JA,ME:5 T. MOHAN 

19~7-2004 

£OWARQ oJ. AI,..f;WEL.T 

01" COUNSEL 

TEL(21?)~~e·2517 

FAX{217)52a_~$53 

~--"'All.lnfo@monanlaw.r;om 

Re: Request for Ninety nay Extension of Appeal Period for First National Bank of Barry, LPC 
1/0170250002 - Cass County (LUST rejection leiter daled April 22, 2009) 

Dear Bill: 

We are the attomeys for First National Bank of Barry. Allached to this letter is a rejection leIter 
WriUL'II by the Agency dated April 22, 2009, deducting $161,181.50 from my client's application for 
payment. Pursuant to Section 40 (a)(I) of the Illinois Environmental Protection Act, (4151LCS 5/40 
(a)(1)) and 35 III Adm. Code 105.208, we hereby request that you obtain from the Illinois Pollution 
Control Board ("Bonrd") an extension of the thirty·five day period for petitioning tor a hearing to 
I\ugust 25, 2009, or to any other date nOI more than a totnl 0025 days from the date of service of the 
lIlinois EPA's final decision. We believe thaI the issue presented in this case is One that, if the 
additional time requested is granted, could be resolved without the need for n hearing, or at least could 
result in limiting the scope of any hearing that may be necessary to resolve this matter. 

If you need any further infonnation regarding this requesl, please advise. please note that the 
application to the Board must be made by May 27, 2009. 

Thank you. 

Very tru ly yours, 

fCP/trg 
Enclosure (exhibit) 

C.\~J\l'A'I(;SD tinvironmmlal\National Bank Qf Bany.Ltr to BiIIlngtm;OlI $ 22 OQ.wP'1 
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6 UNlmJSTIlTES 
POsTI.1L SERVIcE" 

Track & Confirm 

Search Results 
Label/Receipt Number: 7008 1140 0004 7344 3972 
Service(s): Certified Mail no 

Status: Delivered 

Your item was delivered at 7:39 AM on April 27, 2009 in SPRINGFIELD, 
IL 62703. 

Notification Options 

Track & Confirm by email 

Track & Confirm \: J 
Enter Label/Receipt Number. 
rccc~:c£'"",',.,ccc ',c"co, •• '··'."".~, '-1 

Get current event information or updates for your item sent to you or others by email. (Go» 

Goy't Services 

Copyrlght© 2009 USPS. All Rights Reserved. No FEAR Act EEO Data FOIA 
I"·?~ ~11t&'l""~:i 
h:'!"l'!~j:l:': II'J"i 
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CERTIFICATE OF SERVICE 

I, the undersigned attorney at law, hereby certify that on May 22, 2009, I served true and 

correct copies of a REQUEST FOR NINETY DAY EXTENSION OF APPEAL PERIOD, via 

the Board's COOL system and by placing true and correct copies in properly sealed and 

addressed envelopes and by depositing said sealed envelopes in a U.S. mail drop box located 

within Springfield, Illinois, with sufficient First Class postage affixed thereto, upon the following 

named persons: 

John Therriault, Acting Clerk 
lllinois Pollution Control Board 
James R. Thompson Center 
100 West Randolph Street 
Suite 11-500 
Chicago, IL 6060 I 

Fred C. Prillaman 
Mohan, Alewelt, Prillaman & Adami 
I North Old Capitol Plaza, 
Suite 325 
Springfield, IL 62701-1323 

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY, 
Respondent 

Melanie A. Jarvis 
Assistant Counsel 
Division of Legal Counsel 
1021 North Grand Avenue, East 
P.O. Box 19276 
Springfield, Illinois 62794-9276 
217/782-5544 
217/782-9143 (TDD) 
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